
 

 

DATONOMY TERMS 
 

The following terms and conditions (“Terms”) are hereby incorporated by reference to any agreement (an “Agreement”) 
between MSCI Inc., Goldman Sachs & Co. LLC and/or Coin Metrics Inc. (each individually, a “Taxonomy Party” or 
“Licensor”) and collectively, the “Taxonomy Parties” or “Licensor Parties”), on the one hand, and a licensed customer 
(“Customer”), on the other hand, regarding datonomy (the “Taxonomy”). The Taxonomy Parties and Customer shall be 
collectively referred to as the “Parties”. 

Customer agrees that it will use the Taxonomy strictly in accordance with and subject to the terms and conditions of 
these Terms, including each applicable “License Type” set forth below, the Agreement, and their scope (including 
limiting access to any permitted location(s), business unit(s), affiliate(s)).  

A. Definitions Applying to All License Types 

1. “Derived Data” means data or other information obtained from calculations, manipulations, analyses and/or 
other processes performed by Customer on the Taxonomy so long as (i) the Taxonomy does not remain 
identifiable in whole or in part and cannot be readily extracted or reverse engineered from such data or other 
information, (ii) such data or other information is not likely to directly or indirectly serve as a substitute for the 
Taxonomy and is not otherwise likely to cannibalize or limit sales or licensing of the Taxonomy and (iii) such 
data or information is not in the form of a commercial product(s). 

2. “Financial Product” means securities, commodities, currencies, real estate, digital assets, certificates, 
deposits, and any other forms of assets or investments, including funds (including exchange traded funds, 
mutual funds, and privately managed funds), managed accounts, synthetics or derivatives (including 
structured products, options, warrants, swaps, guaranteed products, futures, forwards and contracts for 
differences), insurance products, annuities, portfolios, baskets, separately managed accounts or other 
financial or investment instruments, structures, vehicles or products now known or developed in the future, 
whether listed on an exchange or traded over the counter or on a private-placement basis or otherwise. 

3. “including” means including but not limited to.  
4. “Index(es)” means any index(es) identified in an Agreement (created with input from the Taxonomy), 

including Index Data; for purposes of any License Type with respect to an Index, any reference in these Terms 
to Taxonomy includes “Index(es)”. 

5. ”Index Data” means index levels and index constituent data (not the broader universe of data points included 
in the Taxonomy). 

6. “Informational Materials” means any advertisement, brochure and promotional and information material 
(other than price quotations) relating or referring to any Financial Product. 

7. “Limited Extract” means up to 10 digital assets of the Taxonomy per quarter and the associated classification 
names at any Taxonomy level provided that the distribution of any Limited Extracts is not likely to directly or 
indirectly serve as a substitute for the Taxonomy. 

8. “Limited Reporting” means (i) reporting or redistributing a non-material portion of Index Data to clients or 
prospective clients of Customer including Index levels (but not daily) and no more than 50% of data for one 
point in time for any Index and (ii) disclosing the Index data and referring to the relevant Index trademarks for 
the purpose of legal or regulatory requirements. 
 

B. Terms Applying to all License Types 

1. Except as authorized under a specific License Type below, Customer will not (i) copy any component of the 
Taxonomy, (ii) redistribute the Taxonomy or display it in any form or manner to any third party, (iii) alter, modify 
or adapt any component of the Taxonomy, including, but not limited to, translating, decompiling, 
disassembling, reverse engineering or creating derivative works, or (iv) make any component of the Taxonomy 
directly or indirectly available to any other person or organization not affiliated with Customer. For each of the 
limitations in (i) through (iv) in the preceding sentence, Customer will not do so by loan, rental, service bureau, 
external time sharing or similar arrangement. Customer shall reproduce on any permitted copies of the 
Taxonomy or any portion thereof all copyright, proprietary rights and restrictive legends appearing on the 
Taxonomy. 

2. Except as authorized under a specific License Type below, Customer agrees that it will not use or permit 
anyone else to use the Taxonomy to (i) create any indices (custom or otherwise) or in connection with issuing, 
writing, calculating, pricing, creating, managing, enhancing, optimizing, selling, advising, redeeming, 
marketing, sponsoring, licensing, trading or promoting any Financial Product that is linked, in whole or in part, 
to the Taxonomy data or is intended to provide access to the performance of a group of digital assets that 
references or uses as a material input any portion of the Taxonomy or (ii) in support or development of any 
commercial product(s). 

3. The Taxonomy is owned and administered by MSCI and was developed by the Taxonomy Parties. Customer 
agrees that it will treat the Taxonomy as proprietary to the Taxonomy Parties. Further, the Customer 



 

 

acknowledges and agrees that MSCI Inc. and/or its information providers are the owner(s) of the Taxonomy 
and any trade secrets, copyrights, trademarks and other intellectual property rights in or to the Taxonomy. 
Customer shall not, and will cause its affiliates not to, directly or indirectly (1) challenge or contest, or assist 
any third party in challenging or contesting, that the Taxonomy constitutes the enforceable proprietary property 
and intellectual property of MSCI and/or its information providers that requires a license to use or the validity 
of such rights, or (2) assert, or assist any third party in asserting, any rights in the Taxonomy. Customer shall 
inform the Taxonomy Party as to its knowledge of any actual or threatened unauthorized use or disclosure of 
the Taxonomy and shall take any steps reasonably requested by the Taxonomy Party to cooperate with 
respect thereto. 

4. MSCI or the Taxonomy Party licensing the Taxonomy to Customer may (i) cease or suspend compiling, 
distributing or offering any part of the Taxonomy, (ii) make changes in the titles, names, format, organization 
or content of the Taxonomy, and (iii) alter or discontinue any communications facilities or distributors that 
disseminate the Taxonomy. 

5. Customer agrees that each Taxonomy Party that is not a party to this Agreement is a third party beneficiary 
of these Terms, entitled to enforce all provisions of the Terms relating to the Taxonomy. 

6. Customer acknowledges and agrees to the following additional disclaimer of warranties and liability, and 
additional indemnification: 

a. The Taxonomy does not constitute investment advice, is not a solicitation or recommendation to buy or 
sell, or an endorsement of, any assets, does not assess, classify or make any statement regarding the 
regulatory status or standing of an asset, and no assurance is provided of the results of any investment 
or investment strategy using the Taxonomy.  

b. THE TAXONOMY IS PROVIDED TO CUSTOMER STRICTLY ON AN "AS IS" AND “AS AVAILABLE” 
BASIS.  CUSTOMER ASSUMES THE ENTIRE RISK OF ANY USE CUSTOMER MAY MAKE OF THE 
TAXONOMY. THE TAXONOMY PARTIES, THEIR INFORMATION PROVIDERS, AND ANY OTHER 
THIRD PARTY INVOLVED IN OR RELATED TO THE COMPILING, COMPUTING OR CREATING OF 
THE TAXONOMY MAKE NO REPRESENTATION OR WARRANTY OF ANY KIND, EITHER EXPRESS 
OR IMPLIED, WITH RESPECT TO THE TAXONOMY (OR THE RESULTS TO BE OBTAINED BY THE 
USE THEREOF). THE TAXONOMY PARTIES, THEIR INFORMATION PROVIDERS AND ANY OTHER 
THIRD PARTY INVOLVED IN OR RELATED TO THE COMPILING, COMPUTING OR CREATING OF 
THE TAXONOMY EXPRESSLY DISCLAIM ANY AND ALL IMPLIED WARRANTIES OF ORIGINALITY, 
QUALITY, ACCURACY, CORRECTNESS, COMPLETENESS, RELIABILITY, TIMELINESS, 
CONTINUED AVAILABILITY OF, PERFORMANCE, NON-INFRINGEMENT, MERCHANTABILITY AND 
FITNESS FOR ANY PARTICULAR PURPOSE. 

c. TO THE EXTENT PERMITTED BY LAW, EACH TAXONOMY PARTY, INCLUDING ITS AFFILIATES, 
SHALL HAVE NO LIABILITY TO CUSTOMER OR TO ANY THIRD PARTY (A) FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES WHATSOEVER 
(INCLUDING, WITHOUT LIMITATION, LOSS OF USE, LOSS OF PROFITS OR REVENUES OR OTHER 
ECONOMIC LOSS OF A PARTY OR ANY THIRD PARTY), ARISING OUT OF, OR IN CONNECTION 
WITH, THE TERMS, THE AGREEMENT (IN RELATION TO THE TAXONOMY) OR THE TAXONOMY 
OR ANY USE THEREOF BY A THIRD PARTY DUE TO CUSTOMER, WHETHER IN TORT 
(INCLUDING, WITHOUT LIMITATION, NEGLIGENCE OR STRICT LIABILITY), WARRANTY, 
CONTRACT OR OTHERWISE, AND WHETHER OR NOT THE RELEVANT PARTY HAS BEEN 
ADVISED OF, OR OTHERWISE MIGHT HAVE ANTICIPATED, THE POSSIBILITY OF SUCH 
DAMAGES, PROVIDED HOWEVER THAT THE FOREGOING LIMITATIONS OF LIABILITY SHALL NOT 
APPLY TO A TAXONOMY PARTY’S WILLFUL MISCONDUCT OR FRAUD. 

d. Customer agrees to indemnify and hold harmless the Taxonomy Parties, their information providers, and 
any other third party involved in or related to compiling, computing or creating the Taxonomy, their 
affiliates and subsidiaries and their respective directors, officers, employees and agents from and against 
any claims, losses, damages, liabilities, judgments, costs and expenses, including reasonable attorneys’ 
fees and costs, as incurred, arising in any manner out of the Customer's or any relevant third party's use 
of, or inability to use, the Taxonomy or any breach by the Customer of any provision contained in these 
Terms. 

7. The Terms shall be governed by, and construed in accordance with, the internal laws of the State of New 
York, without regard to its choice of laws principles. The Parties hereby consent to the exclusive jurisdiction 
of, and venue in, any federal or state court of competent jurisdiction located in the Borough of Manhattan, New 
York City for the purposes of adjudicating any matter arising from or in connection with the Terms. THE 
PARTIES UNCONDITIONALLY WAIVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL FOR ANY CLAIM 
OR CAUSE OF ACTION BASED ON OR ARISING OUT OF, DIRECTLY OR INDIRECTLY, THE TERMS OR 
ANY RELATED DEALINGS OR TRANSACTIONS BETWEEN THEM. No action, regardless of form, arising 



 

 

out of or relating to the Taxonomy may be brought by Customer or its affiliates more than one year after the 
cause of action has accrued. 

8. Customer may not assign any of its rights or obligations under the Terms (including by operation of law or 
change of control) without the licensing Taxonomy Party’s prior written consent, and any attempt to do so 
without consent shall be null and void. If any provisions of the Terms shall for any reason be held to be 
unenforceable by a competent court, the other provisions shall remain in full effect, and the unenforceable 
provision shall be replaced by an enforceable one that comes closest to the intent of the parties underlying 
such provision. These Terms shall survive any termination of the Agreement. 

9. Unless an Agreement explicitly overrides a provision in these Terms, these Terms shall control in the event of 
a conflict with provisions in the Agreement with respect to the Taxonomy. All other provisions of the Agreement 
remain intact and in full effect. 

10. Immediately upon termination or expiration of the Agreement or otherwise upon termination of any license to 
the Taxonomy, Customer must expunge the Taxonomy (except to the extent required to comply with 
applicable laws and regulations, or to the extent copies are electronically stored pursuant to its ordinary course 
backup procedures, provided such copies are only used for purposes of complying with any applicable laws 
and regulations) and all license grants with respect to the Taxonomy will immediately terminate. 

11. Each reference to a “License” or “license” in this Schedule D refers to a limited, non-exclusive, worldwide, 
revocable, non-transferable license. 

 
C. Terms Applying Only to the “Internal Use” License Type 

1. Customer is hereby granted a license, subject to the terms and conditions of the Agreement, to: (i) use 
Taxonomy for internal purposes; (ii) use the Taxonomy to create, use and redistribute Derived Data and (iii) 
redistribute Limited Extracts of the Taxonomy on an ad-hoc, non-systematic, non-periodic and display-only or 
static basis (designed to avoid systematic screen scraping, extract or download). In connection with any 
redistribution of the Taxonomy as permitted under this License Type, Customer shall include the appropriate 
attribution and disclaimer(s), as further set forth in Exhibit A hereto. 

D. Terms Applying Only to the “Redistribution Display” License Type 

1. Customer is hereby granted a license, subject to the terms and conditions of the Agreement, to: (i) redistribute 
the Taxonomy associated with specific digital assets in display-only format via an authorized password 
protected, redistributor product (e.g., website/application); (ii) redistribute Limited Extracts in display-only 
format via Customer’s authorized redistributor product (e.g., website/application) without password protection, 
(iii) create and redistribute Derived Data and (iv) use the Taxonomy for internal use solely for purposes of 
developing, testing and supporting the integration of the Taxonomy within Customer’s authorized product. 
Clients of Customer receiving the Taxonomy from Customer’s product may download only Limited Extracts of 
the Taxonomy or Derived Data for internal use and for redistribution provided any such redistribution is on an 
ad-hoc, non-systematic, non-periodic, and display-only or static basis (designed to avoid systematic screen 
scraping, extract or download). In connection with any redistribution of the Taxonomy as permitted under this 
License Type, Customer shall include the appropriate attribution and disclaimer(s), as further set forth in 
Exhibit A hereto. Any redistribution by Customer in accordance with the terms of this license shall include 
language prohibiting systematic scraping, extract or download. Customer must have obtained License Type 
C (“Internal Use”) to obtain this license in License Type D. 

E. Terms Applying Only to the “Third Party Distributor” License Type 

1. Customer (as an authorized third party distributor) is hereby granted a license, subject to the terms and 
conditions of the Agreement, to: (i) redistribute the Taxonomy or Index(es) via an authorized, password 
protected, distribution mechanism (e.g., API/FTP), display product and/or non-display product (e.g., batch 
service, per-security data service, reports or factsheets) solely for the use of clients of Customer who have 
also signed an agreement with a Taxonomy Party to license the Taxonomy or Index(es) and (ii) use the 
Taxonomy or Index(es) for internal use solely for purposes of developing, testing and supporting the delivery 
of the Taxonomy or Index(es) within Customer’s authorized product. Each client of Customer receiving the 
Taxonomy or Index(es) under (i) above may use the Taxonomy or Index(es) solely in accordance with such 
client’s agreement with a Taxonomy Party. In connection with any redistribution of the Taxonomy as permitted 
under this License Type, Customer shall include the appropriate attribution and disclaimer(s), as further set 
forth in Exhibit A hereto. 

F. Terms Applying Only to the “Internal Index Use” License Type 

1. Customer is hereby granted a license subject to the terms and conditions of the Agreement, to use the 
Index(es) for internal use only, including benchmarking (internal only), portfolio management, research, 



 

 

analysis (including internal performance) and Limited Reporting; provided however, Customer may not use or 
permit use of the Index(es) (i) to verify or correct data in any index or other compilation of data or information 
(ii) in connection with issuing, writing, calculating, pricing, creating, managing, enhancing, optimizing, selling, 
advising, redeeming, marketing, sponsoring, licensing or promoting any Financial Product that is linked, in 
whole or in part, to the Index(es) or is intended to provide access to the performance of a group of digital 
assets that references or uses as a material input any portion of the Index(es) or (iii) in support or development 
of any commercial product(s). 

G. Terms Applying Only to the “Financial Product Creation Index Use” License Type 

1. Customer is hereby granted a license, subject to the terms and conditions of the Agreement, (i) to use the 
Index(es) and related Licensor proprietary material as the basis, or a component, of a Financial Product only 
as specifically identified in the Agreement with Limited Reporting; and (ii) refer to the relevant Index(es) marks 
in connection with the creation, marketing and promotion, and issuance of a Financial Product identified in the 
Agreement.  

2. Customer shall include the appropriate disclaimer(s) and be subject to the additional Warranties/Disclaimer of 
Warranties, as further set forth in Exhibit B hereto. Customer must have obtained License Type F (“Internal 
Index Use”) to obtain this license in License Type G. 

H. Terms Applying Only to the “Extended Index Reporting Use” License Type 

1. Customer is hereby granted a license only as specifically granted in the Agreement and subject to the terms 
and conditions of the Agreement to publish and report Index Data on the Indexes to clients or prospective 
clients of Customer provided such data or other information is not likely to directly or indirectly serve as a 
substitute for the Taxonomy or Index and is not otherwise likely to cannibalize or limit sales or licensing of the 
Taxonomy or Index and such data or information is not in the form of a standalone commercial product or 
offering. Customer must have obtained License Type F (“Internal Index Use”) or G (“Financial Product Creation 
Use”) to obtain this license in License Type H. 

2. Customer shall include the appropriate disclaimer(s) as set forth in Exhibit B, Section 1(d), and be subject to 

the additional Warranties/Disclaimer of Warranties. 

 

  



 

 

Exhibit A to Additional Terms Rider as November 3, 2022 
for Multiple License Types 

 
Any redistribution of the Taxonomy as permitted under the applicable License Type shall be accompanied by or, 
when that is not reasonably feasible, prominently link or refer to the following disclaimer to the extent reasonably 
feasible: 

 
Datonomy™ is owned and administered by MSCI and was developed by Goldman Sachs, MSCI, and Coin 
Metrics. None of Goldman Sachs, MSCI, Coin Metrics or any other party involved in or related to compiling, 
computing or creating datonomy makes any express or implied warranties or representations with respect to 
datonomy (or the results to be obtained by the use thereof), and all such parties hereby expressly disclaim all 
warranties of originality, accuracy, completeness, merchantability or fitness for a particular purpose with 
respect to datonomy. Datonomy does not constitute investment advice, is not a solicitation or recommendation 
to buy or sell, or an endorsement of, any assets, does not assess, classify or make any statement regarding 
the regulatory status or standing of an asset, and no assurance is provided of the results of any investment or 
investment strategy using datonomy. Without limiting any of the foregoing, in no event shall Goldman Sachs, 
MSCI, or Coin Metrics, or any of their affiliates or any third party involved in or related to compiling, computing, 
creating or licensing the data have any liability for any direct, indirect, special, punitive, consequential or any 
other damages (including lost profits) even if notified of the possibility of such damages. No further distribution, 
dissemination or use of datonomy is permitted without the express written consent of one of Goldman Sachs, 
MSCI, or Coin Metrics, including using datonomy for investment purposes. 

  



 

 

 

Exhibit B to Additional Terms Rider as of November 3, 2022 
for Financial Product Creation Index Use License Type  

 

1 Customer Disclaimer Obligations: 

a) Customer shall include all three (3) paragraphs of the following disclaimer in any prospectus, annuity contract or 
any similar offering document relating to any Financial Product, and upon request shall furnish a copy thereof to 
Licensor: 

(i) THIS FINANCIAL PRODUCT IS NOT SPONSORED, ENDORSED, SOLD OR PROMOTED BY [LICENSOR] 
(“[LICENSOR]”), ANY OF [LICENSOR]’S AFFILIATES, ANY OF [LICENSOR]’S OR [LICENSOR]’S AFFILIATES’ 
INFORMATION PROVIDERS (INCLUDING WHOSE INFORMATION OR INPUT IS USED IN CONNECTION 
WITH DATONOMY OR ANY OTHER THIRD PARTY INVOLVED IN, OR RELATED TO, COMPILING, 
COMPUTING, CALCULATING OR CREATING ANY [LICENSOR] INDEX OR THE TAXONOMY 
(COLLECTIVELY, THE “[LICENSOR] PARTIES”). THE [LICENSOR] INDEXES ARE THE EXCLUSIVE 
PROPERTY OF [LICENSOR]. [LICENSOR] AND THE [LICENSOR] INDEX NAMES ARE SERVICE MARKS OF 
[LICENSOR] OR [LICENSOR]’S AFFILIATES AND HAVE BEEN LICENSED FOR USE FOR CERTAIN 
PURPOSES BY [CUSTOMER]. NONE OF THE [LICENSOR] PARTIES MAKES ANY REPRESENTATION OR 
WARRANTY, EXPRESS OR IMPLIED, TO THE ISSUER OR OWNERS OF THIS FINANCIAL PRODUCT OR 
ANY OTHER PERSON OR ENTITY REGARDING THE ADVISABILITY OF INVESTING IN FINANCIAL 
PRODUCTS GENERALLY OR IN THIS FINANCIAL PRODUCT PARTICULARLY OR THE ABILITY OF ANY 
[LICENSOR] INDEX TO TRACK CORRESPONDING MARKET PERFORMANCE. [LICENSOR] OR ITS 
AFFILIATES ARE THE LICENSORS OF CERTAIN TRADEMARKS, SERVICE MARKS AND TRADE NAMES 
AND OF THE [LICENSOR] INDEXES WHICH ARE DETERMINED, COMPOSED AND CALCULATED BY 
[LICENSOR] WITHOUT REGARD TO THIS FINANCIAL PRODUCT OR THE ISSUER OR OWNERS OF THIS 
FINANCIAL PRODUCT OR ANY OTHER PERSON OR ENTITY. NONE OF THE [LICENSOR] PARTIES HAS 
ANY OBLIGATION TO TAKE THE NEEDS OF THE ISSUER OR OWNERS OF THIS FINANCIAL PRODUCT OR 
ANY OTHER PERSON OR ENTITY INTO CONSIDERATION IN DETERMINING, COMPOSING OR 
CALCULATING THE [LICENSOR] INDEXES. NONE OF THE [LICENSOR] PARTIES IS RESPONSIBLE FOR OR 
HAS PARTICIPATED IN THE DETERMINATION OF THE TIMING OF, PRICES AT, OR QUANTITIES OF THIS 
FINANCIAL PRODUCT TO BE ISSUED OR IN THE DETERMINATION OR CALCULATION OF THE EQUATION 
BY OR THE CONSIDERATION INTO WHICH THIS FINANCIAL PRODUCT IS REDEEMABLE. THE [LICENSOR] 
INDEX(ES) DO NOT CONSTITUTE INVESTMENT ADVICE, ARE NOT A SOLICITATION OR 
RECOMMENDATION TO BUY OR SELL, OR AN ENDORSEMENT OF, ANY ASSETS, DO NOT ASSESS, 
CLASSIFY OR MAKE ANY STATEMENT REGARDING THE REGULATORY STATUS OR STANDING OF AN 
ASSET, AND NO ASSURANCE IS PROVIDED OF THE RESULTS OF ANY INVESTMENT OR INVESTMENT 
STRATEGY USING A [LICENSOR] INDEX. FURTHER, NONE OF THE [LICENSOR] PARTIES HAS ANY 
OBLIGATION OR LIABILITY TO THE ISSUER OR OWNERS OF THIS FINANCIAL PRODUCT OR ANY OTHER 
PERSON OR ENTITY IN CONNECTION WITH THE ADMINISTRATION, MARKETING OR OFFERING OF THIS 
FINANCIAL PRODUCT.  

(ii) ALTHOUGH [LICENSOR] SHALL OBTAIN INFORMATION FOR INCLUSION IN, OR FOR USE IN THE 
CALCULATION OF, THE [LICENSOR] INDEXES FROM SOURCES THAT [LICENSOR] CONSIDERS RELIABLE, 
NONE OF THE [LICENSOR] PARTIES WARRANTS OR GUARANTEES THE ORIGINALITY, ACCURACY 
AND/OR THE COMPLETENESS OF ANY [LICENSOR] INDEX OR ANY DATA INCLUDED THEREIN. NONE OF 
THE [LICENSOR] PARTIES MAKES ANY WARRANTY, EXPRESS OR IMPLIED, AS TO RESULTS TO BE 
OBTAINED BY THE ISSUER OF THE FINANCIAL PRODUCT, OWNERS OF THE FINANCIAL PRODUCT, OR 
ANY OTHER PERSON OR ENTITY, FROM THE USE OF ANY [LICENSOR] INDEX OR ANY DATA INCLUDED 
THEREIN. NONE OF THE [LICENSOR] PARTIES SHALL HAVE ANY LIABILITY FOR ANY ERRORS, 
OMISSIONS OR INTERRUPTIONS OF OR IN CONNECTION WITH ANY [LICENSOR] INDEX OR ANY DATA 
INCLUDED THEREIN. FURTHER, NONE OF THE [LICENSOR] PARTIES MAKES ANY EXPRESS OR IMPLIED 
WARRANTIES OF ANY KIND, AND THE [LICENSOR] PARTIES HEREBY EXPRESSLY DISCLAIM ALL 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO 
EACH [LICENSOR] INDEX AND ANY DATA INCLUDED THEREIN. WITHOUT LIMITING ANY OF THE 
FOREGOING, IN NO EVENT SHALL ANY OF THE [LICENSOR] PARTIES HAVE ANY LIABILITY FOR ANY 
DIRECT, INDIRECT, SPECIAL, PUNITIVE, CONSEQUENTIAL OR ANY OTHER DAMAGES (INCLUDING LOST 
PROFITS) EVEN IF NOTIFIED OF THE POSSIBILITY OF SUCH DAMAGES. 

(iii) No purchaser, seller or holder of this financial product, or any other person or entity, may use or refer to any 
[LICENSOR] or [LICENSOR] Party trade name, trademark or service mark in connection with this financial product, 
including, without limitation, to sponsor, endorse, market or promote this security without express written 



 

 

permission from [LICENSOR] or the relevant [LICENSOR] Party. Under no circumstances may any person or entity 
claim any affiliation with [LICENSOR] or any [LICENSOR] Party without the prior express written permission of 
[LICENSOR] or the relevant [LICENSOR] Party. 

b)   Customer shall include the following disclaimer in any Informational Materials relating to any Financial Product, and 
upon request shall furnish a copy thereof to Licensor: 

The financial products referred to herein are not sponsored, endorsed, or promoted by [LICENSOR] or any 
[LICENSOR] Party, and the [LICENSOR] Parties bear no liability with respect to any such financial products or 
any index on which such financial products are based. The [prospectus or similar offering document] contains a 
more detailed description of the limited relationship [LICENSOR] has with [Customer] and any relevant financial 
products. 

c)    The following provisions apply solely to Funds which are UCITS funds: 

i. Subject to Section 1(c)(ii) and Section 1(c)(iii) below, Customer shall include the following disclaimer in its Key 
Investor Information Document (KIID) for UCITS funds: 

The funds or securities referred to herein are not sponsored, endorsed, or promoted by [LICENSOR] or any 
[LICENSOR] Party, and the [LICENSOR] Parties bear no liability with respect to any such funds or securities 
or any index on which such funds or securities are based. The [Prospectus] contains a more detailed 
description of the limited relationship [LICENSOR] has with [Customer] and any related funds, as well as 
additional disclaimers that apply to the [LICENSOR] indexes. The [LICENSOR] indexes are the exclusive 
property of [LICENSOR] and may not be reproduced or extracted and used for any other purpose without 
[LICENSOR]’s consent. The [LICENSOR] indexes are provided without any warranties of any kind. 

ii. Subject to the provisions of Section 1(c)(iii) below, if the applicable regulator or regulations prohibit the 
inclusion of disclaimers in the KIID for UCITS funds, then Customer shall include the following reference in 
the KIID (unless otherwise agreed by the parties in writing), and upon request shall furnish a copy thereof to 
Licensor: 

The [Prospectus] contains a more detailed description of the limited relationship [LICENSOR] has with 
[Customer] and any related funds, as well as disclaimers that apply to [LICENSOR], [LICENSOR] Parties 
and the [LICENSOR] indexes. [LICENSOR]’s website (URL to be added) contains more detailed information 
about the [LICENSOR] indexes. 

iii. If any applicable regulator or any applicable law or regulation prohibits the inclusion of the disclaimers in 
Section 1(c)(i) and Section 1(c)(ii) above in the KIID for UCITS funds, or if there are legitimate space 
constraints regarding the inclusion of the disclaimers in Section 1(c)(i) and Section 1(c)(ii) above in the KIID 
for UCITS funds, then Customer shall include the following reference in the KIID (unless otherwise agreed by 
the parties in writing): 

[LICENSOR]’s website (URL to be added) contains more detailed information about the [LICENSOR] 
indexes. 

d) Customer shall include the following disclaimer (or such other language as may be agreed upon with Licensor in a 
written amendment) in any printed material created under License Type H (“Extended Index Reporting Use”) that 
contains any of the Financial Product information and/or Index Data, and upon request shall furnish a copy thereof 
to Licensor: 

Source: [LICENSOR]. The [LICENSOR] information may only be used for your internal use, may not be 
reproduced or redisseminated in any form and may not be used as a basis for or a component of any financial 
instruments or products or indexes. None of the [LICENSOR] information is intended to constitute investment 
advice or a recommendation to make (or refrain from making) any kind of investment decision and may not 
be relied on as such. Historical data and analysis should not be taken as an indication or guarantee of any 
future performance analysis, forecast or prediction. The [LICENSOR] information is provided on an “as is” 
basis and the user of this information assumes the entire risk of any use made of this information. 
[LICENSOR], each of its affiliates and each other person involved in or related to compiling, computing, 
calculating or creating any [LICENSOR] information (collectively, the “[LICENSOR] Parties”) expressly 
disclaims all warranties (including, without limitation, any warranties of originality, accuracy, completeness, 
timeliness, non infringement, merchantability and fitness for a particular purpose) with respect to this 
information. Without limiting any of the foregoing, in no event shall any [LICENSOR] Party have any liability 
for any direct, indirect, special, incidental, punitive, consequential (including, without limitation, lost profits) or 
any other damages. The product(s) referred to herein is not sponsored, endorsed, issued, sold or promoted 
by [LICENSOR]. 



 

 

2 Warranties; Disclaimers of Warranties: 

a) Customer represents and warrants to Licensor that: (i) no Financial Product shall violate any applicable laws, rules 
or regulations, including but not limited to banking, commodities, investment companies and securities laws; 
(ii) Customer’s performance under this Agreement does not violate any laws, rules, regulations or agreements 
applicable to Customer; and (iii) Customer shall use and disseminate the Licensor proprietary materials only in 
compliance with, and shall not take any action with respect to any of the Licensor proprietary materials inconsistent 
with, the terms and conditions of these Terms or the Agreement. 

b) With respect to the Financial Products, in addition to the disclaimer of warranties and liability set forth in the “Terms 
Applying to all License Types”, Customer further acknowledges and agrees that: 

NONE OF THE PRODUCTS ARE SPONSORED, ENDORSED, SOLD OR PROMOTED BY ANY OF THE 
LICENSOR PARTIES. NONE OF THE PRODUCTS HAVE BEEN PASSED ON BY ANY OF THE LICENSOR 
PARTIES AS TO THEIR LEGALITY OR SUITABILITY WITH RESPECT TO ANY PERSON OR ENTITY. 
NONE OF THE LICENSOR PARTIES MAKES ANY WARRANTIES OR BEARS ANY LIABILITY WITH 
RESPECT TO ANY PRODUCT. WITHOUT LIMITING THE FOREGOING, NONE OF THE LICENSOR 
PARTIES MAKES ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, TO THE ISSUERS 
OR OWNERS OF ANY PRODUCT, CUSTOMER OR ANY OTHER PERSON OR ENTITY REGARDING THE 
ADVISABILITY OF INVESTING IN PRODUCTS GENERALLY OR IN ANY PRODUCT PARTICULARLY OR 
THE ABILITY OF ANY INDEX TO TRACK THE CORRESPONDING MARKET PERFORMANCE. LICENSOR 
OR ITS AFFILIATES ARE THE LICENSORS OF CERTAIN TRADEMARKS, SERVICE MARKS AND TRADE 
NAMES AND OF THE INDEXES WHICH ARE DETERMINED, COMPOSED AND CALCULATED BY 
LICENSOR OR ITS AFFILIATES WITHOUT REGARD TO ANY PRODUCT, THE ISSUER OF ANY 
PRODUCT, THE OWNERS OF ANY PRODUCT, CUSTOMER OR ANY OTHER PERSON OR ENTITY. 
NONE OF THE LICENSOR PARTIES HAS ANY OBLIGATION TO TAKE THE NEEDS OF THE ISSUERS 
OR OWNERS OF ANY PRODUCT, CUSTOMER OR ANY OTHER PERSON OR ENTITY INTO 
CONSIDERATION IN DETERMINING, COMPOSING OR CALCULATING ANY INDEX. NONE OF THE 
LICENSOR PARTIES IS RESPONSIBLE FOR OR HAS PARTICIPATED IN THE DETERMINATION OF THE 
TIMING OF, PRICES AT, OR QUANTITIES OF ANY PRODUCT TO BE ISSUED OR IN THE 
DETERMINATION OR CALCULATION OF THE EQUATION BY OR THE CONSIDERATION INTO WHICH 
ANY PRODUCT IS REDEEMABLE. FURTHER, NONE OF THE LICENSOR PARTIES HAS ANY 
OBLIGATION OR LIABILITY TO THE ISSUERS OR OWNERS OF ANY PRODUCT, CUSTOMER OR ANY 
OTHER PERSON OR ENTITY IN CONNECTION WITH THE ADMINISTRATION, MARKETING OR 
OFFERING OF ANY PRODUCT. 

ALTHOUGH LICENSOR SHALL OBTAIN INFORMATION FOR INCLUSION IN OR FOR USE IN THE 
CALCULATION OF THE LICENSOR INDEXES FROM SOURCES THAT LICENSOR CONSIDERS 
RELIABLE, NONE OF THE LICENSOR PARTIES WARRANTS OR GUARANTEES THE ORIGINALITY, 
ACCURACY AND/OR THE COMPLETENESS OF ANY LICENSOR INDEX OR ANY DATA INCLUDED 
THEREIN. NONE OF THE LICENSOR PARTIES MAKES ANY WARRANTY, EXPRESS OR IMPLIED, AS 
TO RESULTS TO BE OBTAINED BY CUSTOMER, CUSTOMER’S CUSTOMERS OR COUNTERPARTIES, 
ISSUERS OF THE PRODUCTS, OWNERS OF THE PRODUCTS, OR ANY OTHER PERSON OR ENTITY, 
FROM THE USE OF ANY LICENSOR INDEX OR ANY DATA INCLUDED THEREIN. NONE OF THE 
LICENSOR PARTIES SHALL HAVE ANY LIABILITY FOR ANY ERRORS, OMISSIONS OR 
INTERRUPTIONS OF OR IN CONNECTION WITH ANY LICENSOR INDEX OR ANY DATA INCLUDED 
THEREIN. FURTHER, NONE OF THE LICENSOR PARTIES MAKES ANY EXPRESS OR IMPLIED 
WARRANTIES OF ANY KIND, AND THE LICENSOR PARTIES HEREBY EXPRESSLY DISCLAIM ALL 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT 
TO EACH LICENSOR INDEX AND ANY DATA INCLUDED THEREIN. WITHOUT LIMITING ANY OF THE 
FOREGOING, IN NO EVENT SHALL ANY OF THE LICENSOR PARTIES HAVE ANY LIABILITY FOR ANY 
DIRECT, INDIRECT, SPECIAL, PUNITIVE, CONSEQUENTIAL OR ANY OTHER DAMAGES (INCLUDING 
LOST PROFITS) EVEN IF NOTIFIED OF THE POSSIBILITY OF SUCH DAMAGES. 

No purchaser, seller or holder of this financial product, or any other person or entity, may use or refer to any 
[LICENSOR] or [LICENSOR] Party trade name, trademark or service mark in connection with this financial 
product, including, without limitation, to sponsor, endorse, market or promote this security without express 
written permission from [LICENSOR] or the relevant [LICENSOR] Party. Under no circumstances may any 
person or entity claim any affiliation with [LICENSOR] or any [LICENSOR] Party without the prior express 
written permission of [LICENSOR] or the relevant [LICENSOR] Party. 

 


